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(I) any officer or employee of the air car-

rier whose total compensation exceeded 
$425,000 in calendar year 2019— 

(aa) total compensation that exceeds, dur-
ing any 12 consecutive months of such 2-year 
period, the total compensation received by 
the officer or employee from the air carrier 
in calendar year 2019; or 

(bb) severance pay or other benefits upon 
termination of employment with the air car-
rier which exceeds twice the maximum total 
compensation received by the officer or em-
ployee from the air carrier in calendar year 
2019; and 

(II) any officer or employee of the air car-
rier whose total compensation exceeded 
$3,000,000 in calendar year 2019 during any 12 
consecutive months of such period total 
compensation in excess of the sum of— 

(aa) $3,000,000; and 
(bb) 50 percent of the excess over $3,000,000 

of the total compensation received by the of-
ficer or employee from the air carrier in cal-
endar year 2019. 

(5) the term ‘‘eligible contractor’’ means a 
contractor that— 

(A) received financial assistance pursuant 
to section 402(a)(2) of division N of the Con-
solidated Appropriations Act, 2021 (Public 
Law 116-260); 

(B) performs one or more of the functions 
described under paragraph (2) as of March 31, 
2021; 

(C) has not conducted involuntary fur-
loughs or reduced pay rates or benefits be-
tween March 31, 2021, and the date on which 
the contractor makes a certification to the 
Secretary pursuant to subparagraph (D) (ex-
cept as necessary to comply with subpara-
graph (D)(iv)); and 

(D) certifies to the Secretary that such 
contractor will— 

(i) refrain from conducting involuntary 
furloughs or reducing pay rates or benefits 
until September 30, 2021, or the date on 
which assistance provided under this section 
is exhausted, whichever is later (except as 
necessary to comply with clause (iv)); 

(ii) refrain from purchasing an equity secu-
rity of the contractor or the parent company 
of the contractor that is listed on a national 
securities exchange through September 30, 
2022; 

(iii) refrain from paying dividends, or mak-
ing other capital distributions, with respect 
to common stock (or equivalent interest) of 
the contractor through September 30, 2022; 

(iv) during the 2-year period beginning 
April 1, 2021, and ending April 1, 2023, refrain 
from paying— 

(I) any officer or employee of the con-
tractor whose total compensation exceeded 
$425,000 in calendar year 2019— 

(aa) total compensation that exceeds, dur-
ing any 12 consecutive months of such 2-year 
period, the total compensation received by 
the officer or employee from the contractor 
in calendar year 2019; or 

(bb) severance pay or other benefits upon 
termination of employment with the con-
tractor which exceeds twice the maximum 
total compensation received by the officer or 
employee from the contractor in calendar 
year 2019; and 

(II) any officer or employee of the con-
tractor whose total compensation exceeded 
$3,000,000 in calendar year 2019 during any 12 
consecutive months of such period total 
compensation in excess of the sum of— 

(aa) $3,000,000; and 
(bb) 50 percent of the excess over $3,000,000 

of the total compensation received by the of-
ficer or employee from the contractor in cal-
endar year 2019. 

SA 1339. Mr. RUBIO (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed to amendment 

SA 891 proposed by Mr. SCHUMER (for 
himself, Mr. WYDEN, Mrs. MURRAY, Mr. 
BROWN, Mr. PETERS, Mr. CARDIN, Ms. 
CANTWELL, Ms. STABENOW, Mr. TESTER, 
Mr. MENENDEZ, Mr. SCHATZ, Mr. CAR-
PER, Mr. LEAHY, and Mr. SANDERS) to 
the bill H.R. 1319, to provide for rec-
onciliation pursuant to title II of S. 
Con. Res. 5; which was ordered to lie on 
the table; as follows: 

In subtitle G of title IX, strike part 2 and 
insert the following: 

PART 2—CHILD TAX CREDIT 
SEC. 9611. CHILD TAX CREDIT IMPROVEMENTS 

FOR 2021. 
(a) IN GENERAL.—Section 24 of the Internal 

Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

‘‘(i) SPECIAL RULES FOR 2021.—In the case 
of any taxable year beginning after Decem-
ber 31, 2020, and before January 1, 2022— 

‘‘(1) REFUNDABLE CREDIT.—Paragraphs (5) 
and (6) of subsection (h) shall not apply, and 
in applying subsection (d)— 

‘‘(A) subsection (d)(1)(A) shall be applied 
without regard to subsection (h)(4), and 

‘‘(B) subsection (d)(1)(B)(i) shall be applied 
by substituting ‘15.3 percent of the tax-
payer’s earned income (within the meaning 
of section 32) which is taken into account in 
computing taxable income’ for ‘15 percent of 
so much of the taxpayer’s earned income 
(within the meaning of section 32) which is 
taken into account in computing taxable in-
come for the taxable year as exceeds $3,000’. 

‘‘(2) 17-YEAR-OLDS ELIGIBLE FOR TREATMENT 
AS QUALIFYING CHILDREN.—This section shall 
be applied— 

‘‘(A) by substituting ‘age 18’ for ‘age 17’ in 
subsection (c)(1), and 

‘‘(B) by substituting ‘described in sub-
section (c) (determined after the application 
of subsection (i)(2)(A))’ for ‘described in sub-
section (c)’ in subsection (h)(4)(A). 

‘‘(3) CREDIT AMOUNT.—Subsection (h)(2) 
shall not apply and subsection (a) shall be 
applied by substituting ‘$3,500 ($4,500 in the 
case of a qualifying child who has not at-
tained age 6 as of the close of the calendar 
year in which the taxable year of the tax-
payer begins)’ for ‘$1,000’. 

‘‘(4) REDUCTION OF INCREASED CREDIT 
AMOUNT BASED ON MODIFIED ADJUSTED GROSS 
INCOME.— 

‘‘(A) IN GENERAL.—The amount of the cred-
it allowable under subsection (a) (determined 
without regard to subsection (b)) shall be re-
duced by $50 for each $1,000 (or fraction 
thereof) by which the taxpayer’s modified 
adjusted gross income (as defined in sub-
section (b)) exceeds the applicable threshold 
amount. 

‘‘(B) APPLICABLE THRESHOLD AMOUNT.—For 
purposes of this paragraph, the term ‘appli-
cable threshold amount’ means— 

‘‘(i) $150,000, in the case of a joint return or 
surviving spouse (as defined in section 2(a)) , 

‘‘(ii) $112,500, in the case of a head of house-
hold (as defined in section 2(b)), and 

‘‘(iii) $75,000, in any other case. 
‘‘(C) LIMITATION ON REDUCTION.— 
‘‘(i) IN GENERAL.—The amount of the reduc-

tion under subparagraph (A) shall not exceed 
the lesser of— 

‘‘(I) the applicable credit increase amount, 
or 

‘‘(II) 5 percent of the applicable phaseout 
threshold range. 

‘‘(ii) APPLICABLE CREDIT INCREASE 
AMOUNT.—For purposes of this subparagraph, 
the term ‘applicable credit increase amount’ 
means the excess (if any) of— 

‘‘(I) the amount of the credit allowable 
under this section for the taxable year deter-
mined without regard to this paragraph and 
subsection (b), over 

‘‘(II) the amount of such credit as so deter-
mined and without regard to paragraph (3). 

‘‘(iii) APPLICABLE PHASEOUT THRESHOLD 
RANGE.—For purposes of this subparagraph, 
the term ‘applicable phaseout threshold 
range’ means the excess of— 

‘‘(I) the threshold amount applicable to the 
taxpayer under subsection (b) (determined 
after the application of subsection (h)(3)), 
over 

‘‘(II) the applicable threshold amount ap-
plicable to the taxpayer under this para-
graph. 

‘‘(D) COORDINATION WITH LIMITATION ON 
OVERALL CREDIT.—Subsection (b) shall be ap-
plied by substituting ‘the credit allowable 
under subsection (a) (determined after the 
application of subsection (i)(4)(A)’ for ‘the 
credit allowable under subsection (a)’.’’. 

(b) ADVANCE PAYMENT OF CREDIT.— 
(1) IN GENERAL.—Chapter 77 of such Code is 

amended by inserting after section 7527 the 
following new section: 
‘‘SEC. 7527A. ADVANCE PAYMENT OF CHILD TAX 

CREDIT. 
‘‘(a) IN GENERAL.—The Secretary shall es-

tablish a program for making periodic pay-
ments to taxpayers which, in the aggregate 
during any calendar year, equal the annual 
advance amount determined with respect to 
such taxpayer for such calendar year. Except 
as provided in subsection (b)(3)(B), the peri-
odic payments made to any taxpayer for any 
calendar year shall be in equal amounts. 

‘‘(b) ANNUAL ADVANCE AMOUNT.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘annual 
advance amount’ means, with respect to any 
taxpayer for any calendar year, the amount 
(if any) which is estimated by the Secretary 
as being equal to 50 percent of the amount 
which would be treated as allowed under sub-
part C of part IV of subchapter A of chapter 
1 by reason of section 24(d) (after application 
of subsection (i)(1) thereof) for the tax-
payer’s taxable year beginning in such cal-
endar year if— 

‘‘(A) the taxpayer’s modified adjusted gross 
income for such taxable year is equal to the 
taxpayer’s modified adjusted gross income 
for the reference taxable year, 

‘‘(B) the only children of such taxpayer for 
such taxable year are qualifying children 
properly claimed on the taxpayer’s return of 
tax for the reference taxable year, 

‘‘(C) the ages of such children (and the sta-
tus of such children as qualifying children) 
are determined for such taxable year by tak-
ing into account the passage of time since 
the reference taxable year, and 

‘‘(D) the earned income (within the mean-
ing of section 32) which is taken into account 
in computing taxable income for the taxable 
year of such taxpayer for such taxable year 
is equal to the earned income for the ref-
erence taxable year. 

‘‘(2) REFERENCE TAXABLE YEAR.—Except as 
provided in paragraph (3)(A), the term ‘ref-
erence taxable year’ means, with respect to 
any taxpayer for any calendar year, the tax-
payer’s taxable year beginning in the pre-
ceding calendar year or, in the case of tax-
payer who did not file a return of tax for 
such taxable year, the taxpayer’s taxable 
year beginning in the second preceding cal-
endar year. 

‘‘(3) MODIFICATIONS DURING CALENDAR 
YEAR.— 

‘‘(A) IN GENERAL.—The Secretary may 
modify, during any calendar year, the annual 
advance amount with respect to any tax-
payer for such calendar year to take into ac-
count— 

‘‘(i) a return of tax filed by such taxpayer 
during such calendar year (and the taxable 
year to which such return relates may be 
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taken into account as the reference taxable 
year), and 

‘‘(ii) any other information provided by the 
taxpayer to the Secretary which allows the 
Secretary to determine payments under sub-
section (a) which, in the aggregate during 
any taxable year of the taxpayer, more close-
ly total the Secretary’s estimate of the 
amount treated as allowed under subpart C 
of part IV of subchapter A of chapter 1 by 
reason of section 24(i)(1) for such taxable 
year of such taxpayer. 

‘‘(B) ADJUSTMENT TO REFLECT EXCESS OR 
DEFICIT IN PRIOR PAYMENTS.—In the case of 
any modification of the annual advance 
amount under subparagraph (A), the Sec-
retary may adjust the amount of any peri-
odic payment made after the date of such 
modification to properly take into account 
the amount by which any periodic payment 
made before such date was greater than or 
less than the amount that such payment 
would have been on the basis of the annual 
advance amount as so modified. 

‘‘(4) TREATMENT OF CERTAIN DEATHS.—A 
child shall not be taken into account in de-
termining the annual advance amount under 
paragraph (1) if the death of such child is 
known to the Secretary as of the beginning 
of the calendar year for which the estimate 
under such paragraph is made. 

‘‘(c) ON-LINE INFORMATION PORTAL.—The 
Secretary shall establish an on-line portal 
which allows taxpayers to— 

‘‘(1) elect not to receive payments under 
this section, and 

‘‘(2) provide information to the Secretary 
which would be relevant to a modification 
under subsection (b)(3)(B) of the annual ad-
vance amount, including information regard-
ing— 

‘‘(A) a change in the number of the tax-
payer’s qualifying children, including by rea-
son of the birth of a child, 

‘‘(B) a change in the taxpayer’s marital 
status, 

‘‘(C) a significant change in the taxpayer’s 
income, and 

‘‘(D) any other factor which the Secretary 
may provide. 

‘‘(d) NOTICE OF PAYMENTS.—Not later than 
January 31 of the calendar year following 
any calendar year during which the Sec-
retary makes one or more payments to any 
taxpayer under this section, the Secretary 
shall provide such taxpayer with a written 
notice which includes the taxpayer’s tax-
payer identity (as defined in section 
6103(b)(6)), the aggregate amount of such 
payments made to such taxpayer during such 
calendar year, and such other information as 
the Secretary determines appropriate. 

‘‘(e) ADMINISTRATIVE PROVISIONS.— 
‘‘(1) APPLICATION OF ELECTRONIC FUNDS PAY-

MENT REQUIREMENT.—The payments made by 
the Secretary under subsection (a) shall be 
made by electronic funds transfer to the 
same extent and in the same manner as if 
such payments were Federal payments not 
made under this title. 

‘‘(2) APPLICATION OF CERTAIN RULES.—Rules 
similar to the rules of subparagraphs (B) and 
(C) of section 6428A(f)(3) shall apply for pur-
poses of this section. 

‘‘(3) EXCEPTION FROM REDUCTION OR OFF-
SET.—Any payment made to any individual 
under this section shall not be— 

‘‘(A) subject to reduction or offset pursu-
ant to subsection (c), (d), (e), or (f) of section 
6402, or 

‘‘(B) reduced or offset by other assessed 
Federal taxes that would otherwise be sub-
ject to levy or collection. 

‘‘(4) APPLICATION OF ADVANCE PAYMENTS IN 
THE POSSESSIONS OF THE UNITED STATES.— 

‘‘(5) ADVANCE PAYMENTS NOT APPLICABLE TO 
POSSESSIONS OF THE UNITED STATES.— 

‘‘(A) IN GENERAL.—In the case of any pos-
session of the United States with a mirror 
code tax system (as defined in section 24(k)), 
this section shall not be treated as part of 
the income tax laws of the United States for 
purposes of determining the income tax law 
of such possession. 

‘‘(B) ADMINISTRATIVE EXPENSES OF ADVANCE 
PAYMENTS.— 

‘‘(i) MIRROR CODE POSSESSIONS.—In the case 
of any possession described in subparagraph 
(B) which makes the election described in 
such subparagraph, the amount otherwise 
paid by the Secretary to such possession 
under section 24(k)(1)(A) with respect to tax-
able years beginning in 2021 shall be in-
creased by $300,000 if such possession has a 
plan, which has been approved by the Sec-
retary, for making advance payments con-
sistent with such election. 

‘‘(ii) AMERICAN SAMOA.—The amount other-
wise paid by the Secretary to American 
Samoa under subparagraph (A) of section 
24(k)(3) with respect to taxable years begin-
ning in 2021 shall be increased by $300,000 if 
the plan described in subparagraph (B) of 
such section includes a program, which has 
been approved by the Secretary, for making 
advance payments under rules similar to the 
rules of this section. 

‘‘(iii) TIMING OF PAYMENT.—The Secretary 
may pay, upon the request of the possession 
of the United States to which the payment is 
to be made, the amount of the increase de-
termined under clause (i) or (ii) immediately 
upon approval of the plan referred to in such 
clause, respectively. 

‘‘(f) APPLICATION.—No payments shall be 
made under the program established under 
subsection (a) with respect to— 

‘‘(1) any period before July 1, 2021, or 
‘‘(2) any period after December 31, 2021. 
‘‘(g) REGULATIONS.—The Secretary shall 

issue such regulations or other guidance as 
the Secretary determines necessary or ap-
propriate to carry out the purposes of this 
section and subsections (i)(1) and (j) of sec-
tion 24, including regulations or other guid-
ance which provides for the application of 
such provisions where the filing status of the 
taxpayer for a taxable year is different from 
the status used for determining the annual 
advance amount.’’. 

(2) RECONCILIATION OF CREDIT AND ADVANCE 
CREDIT.—Section 24 of such Code, as amended 
by the preceding provision of this Act, is 
amended by adding at the end the following 
new subsection: 

‘‘(j) RECONCILIATION OF CREDIT AND AD-
VANCE CREDIT.— 

‘‘(1) IN GENERAL.—The amount of the credit 
allowed under this section to any taxpayer 
for any taxable year shall be reduced (but 
not below zero) by the aggregate amount of 
payments made under section 7527A to such 
taxpayer during such taxable year. Any fail-
ure to so reduce the credit shall be treated as 
arising out of a mathematical or clerical 
error and assessed according to section 
6213(b)(1). 

‘‘(2) EXCESS ADVANCE PAYMENTS.— 
‘‘(A) IN GENERAL.—If the aggregate amount 

of payments under section 7527A to the tax-
payer during the taxable year exceeds the 
amount of the credit allowed under this sec-
tion to such taxpayer for such taxable year 
(determined without regard to paragraph 
(1)), the tax imposed by this chapter for such 
taxable year shall be increased by the 
amount of such excess. Any failure to so in-
crease the tax shall be treated as arising out 
of a mathematical or clerical error and as-
sessed according to section 6213(b)(1). 

‘‘(B) SAFE HARBOR BASED ON MODIFIED AD-
JUSTED GROSS INCOME.— 

‘‘(i) IN GENERAL.—In the case of a taxpayer 
whose modified adjusted gross income (as de-
fined in subsection (b)) for the taxable year 

does not exceed 200 percent of the applicable 
income threshold, the amount of the in-
crease determined under subparagraph (A) 
with respect to such taxpayer for such tax-
able year shall be reduced (but not below 
zero) by the safe harbor amount. 

‘‘(ii) PHASE OUT OF SAFE HARBOR AMOUNT.— 
In the case of a taxpayer whose modified ad-
justed gross income (as defined in subsection 
(b)) for the taxable year exceeds the applica-
ble income threshold, the safe harbor 
amount otherwise in effect under clause (i) 
shall be reduced by the amount which bears 
the same ratio to such amount as such ex-
cess bears to the applicable income thresh-
old. 

‘‘(iii) APPLICABLE INCOME THRESHOLD.—For 
purposes of this subparagraph, the term ‘ap-
plicable income threshold’ means— 

‘‘(I) $60,000 in the case of a joint return or 
surviving spouse (as defined in section 2(a)), 

‘‘(II) $50,000 in the case of a head of house-
hold, and 

‘‘(III) $40,000 in any other case. 
‘‘(iv) SAFE HARBOR AMOUNT.—For purposes 

of this subparagraph, the term ‘safe harbor 
amount’ means, with respect to any taxable 
year, the product of— 

‘‘(I) $2,000, multiplied by 
‘‘(II) the excess (if any) of the number of 

qualified children taken into account in de-
termining the annual advance amount with 
respect to the taxpayer under section 7527A 
with respect to months beginning in such 
taxable year, over the number of qualified 
children taken into account in determining 
the credit allowed under this section for such 
taxable year.’’. 

(3) COORDINATION WITH WAGE WITH-
HOLDING.—Section 3402(f)(1)(C) of such Code 
is amended by striking ‘‘section 24(a)’’ and 
inserting ‘‘section 24 (determined after appli-
cation of subsection (j) thereof)’’. 

(4) CONFORMING AMENDMENTS.— 
(A) Section 26(b)(2) of such Code is amend-

ed by striking ‘‘and’’ at the end of subpara-
graph (X), by striking the period at the end 
of subparagraph (Y) and inserting ‘‘, and’’, 
and by adding at the end the following new 
subparagraph: 

‘‘(Z) section 24(j)(2) (relating to excess ad-
vance payments).’’. 

(B) Section 6211(b)(4)(A) of such Code, as 
amended by the preceding provisions of this 
subtitle, is amended by striking ‘‘and 6428B’’ 
and inserting ‘‘6428B, and 7527A’’. 

(C) Paragraph (2) of section 1324(b) of title 
31, United States Code, is amended— 

(i) by inserting ‘‘24,’’ before ‘‘25A’’, and 
(ii) by striking ‘‘ or 6431’’ and inserting 

‘‘6431, or 7527A’’. 
(D) The table of sections for chapter 77 of 

the Internal Revenue Code of 1986 is amended 
by inserting after the item relating to sec-
tion 7527 the following new item: 

‘‘Sec. 7527A. Advance payment of child tax 
credit.’’. 

(5) APPROPRIATIONS TO CARRY OUT ADVANCE 
PAYMENTS.—Immediately upon the enact-
ment of this Act, in addition to amounts 
otherwise available, there are appropriated 
for fiscal year 2021, out of any money in the 
Treasury not otherwise appropriated: 

(A) $397,200,000 to remain available until 
September 30, 2022, for necessary expenses 
for the Internal Revenue Service to carry 
out this section (and the amendments made 
by this section), which shall supplement and 
not supplant any other appropriations that 
may be available for this purpose, and 

(B) $16,200,000 to remain available until 
September 30, 2022, for necessary expenses 
for the Bureau of the Fiscal Service to carry 
out this section (and the amendments made 
by this section), which shall supplement and 
not supplant any other appropriations that 
may be available for this purpose. 
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(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years be-
ginning after December 31, 2020. 

(2) ESTABLISHMENT OF ADVANCE PAYMENT 
PROGRAM.—The Secretary of the Treasury (or 
the Secretary’s designee) shall establish the 
program described in section 7527A of the In-
ternal Revenue Code of 1986 as soon as prac-
ticable after the date of the enactment of 
this Act, except that the Secretary shall en-
sure that the timing of the establishment of 
such program does not interfere with car-
rying out section 6428B(g) as rapidly as pos-
sible. 
SEC. 9612. APPLICATION OF CHILD TAX CREDIT 

IN POSSESSIONS. 
(a) IN GENERAL.—Section 24 of the Internal 

Revenue Code of 1986, as amended by the pre-
ceding provisions of this Act, is amended by 
adding at the end the following new sub-
section: 

‘‘(k) APPLICATION OF CREDIT IN POSSES-
SIONS.— 

‘‘(1) MIRROR CODE POSSESSIONS.— 
‘‘(A) IN GENERAL.—The Secretary shall pay 

to each possession of the United States with 
a mirror code tax system amounts equal to 
the loss (if any) to that possession by reason 
of the application of this section (determined 
without regard to this subsection) with re-
spect to taxable years beginning after 2020. 
Such amounts shall be determined by the 
Secretary based on information provided by 
the government of the respective possession. 

‘‘(B) COORDINATION WITH CREDIT ALLOWED 
AGAINST UNITED STATES INCOME TAXES.—No 
credit shall be allowed under this section for 
any taxable year to any individual to whom 
a credit is allowable against taxes imposed 
by a possession of the United States with a 
mirror code tax system by reason of the ap-
plication of this section in such possession 
for such taxable year. 

‘‘(C) MIRROR CODE TAX SYSTEM.—For pur-
poses of this paragraph, the term ‘mirror 
code tax system’ means, with respect to any 
possession of the United States, the income 
tax system of such possession if the income 
tax liability of the residents of such posses-
sion under such system is determined by ref-
erence to the income tax laws of the United 
States as if such possession were the United 
States. 

‘‘(2) PUERTO RICO.—In the case of any bona 
fide resident of Puerto Rico (within the 
meaning of section 937(a)) for any taxable 
year beginning after December 31, 2020— 

‘‘(A) the credit determined under this sec-
tion shall be allowable to such resident, and 

‘‘(B) subsection (d)(1)(B)(ii) shall be applied 
without regard to the phrase ‘in the case of 
a taxpayer with 3 or more qualifying chil-
dren’. 

‘‘(3) AMERICAN SAMOA.— 
‘‘(A) IN GENERAL.—The Secretary shall pay 

to American Samoa amounts estimated by 
the Secretary as being equal to the aggre-
gate benefits that would have been provided 
to residents of American Samoa by reason of 
the application of this section for taxable 
years beginning after 2020 if the provisions of 
this section had been in effect in American 
Samoa (applied as if American Samoa were 
the United States and without regard to the 
application of this section to bona fide resi-
dents of Puerto Rico under subsection (i)(1)). 

‘‘(B) DISTRIBUTION REQUIREMENT.—Subpara-
graph (A) shall not apply unless American 
Samoa has a plan, which has been approved 
by the Secretary, under which American 
Samoa will promptly distribute such pay-
ments to its residents. 

‘‘(C) COORDINATION WITH CREDIT ALLOWED 
AGAINST UNITED STATES INCOME TAXES.— 

‘‘(i) IN GENERAL.—In the case of a taxable 
year with respect to which a plan is approved 
under subparagraph (B), this section (other 

than this subsection) shall not apply to any 
individual eligible for a distribution under 
such plan. 

‘‘(ii) APPLICATION OF SECTION IN EVENT OF 
ABSENCE OF APPROVED PLAN.—In the case of a 
taxable year with respect to which a plan is 
not approved under subparagraph (B), rules 
similar to the rules of paragraph (2) shall 
apply with respect to bona fide residents of 
American Samoa (within the meaning of sec-
tion 937(a)). 

‘‘(4) TREATMENT OF PAYMENTS.—For pur-
poses of section 1324 of title 31, United States 
Code, the payments under this subsection 
shall be treated in the same manner as a re-
fund due from a credit provision referred to 
in subsection (b)(2) of such section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2020. 

SA 1340. Mr. MARSHALL submitted 
an amendment intended to be proposed 
to amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows: 

At the end of part 1 of subtitle A of title II, 
add the following: 
SEC. 2014. PROHIBITION OF FUNDS TO INSTITU-

TIONS THAT ALLOW FOR THE PAR-
TICIPATION OF BIOLOGICAL MALE 
ATHLETES IN FEMALE SPORTS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary of Edu-
cation may not provide any funds made 
available under this title to any institution 
of higher education, State, or local edu-
cational agency that allows a person whose 
sex is male to participate in an athletic pro-
gram or activity that is designated for 
women or girls. For purposes of this sub-
section, sex shall be recognized based solely 
on a person’s reproductive biology and genet-
ics at birth. 

(b) RETURN OF FUNDS.—An institution of 
higher education that receives funds made 
available under this title shall— 

(1) submit a certification to the Secretary 
of Education not later than 60 days after re-
ceipt of the funds that the institution does 
not allow a person whose sex is male to par-
ticipate in an athletic program or activity 
that is designated for women or girls; and 

(2) if the institution does not submit the 
certification under paragraph (1), return the 
funds made available under this title to the 
Treasury of the United States. 

SA 1341. Mr. MARSHALL submitted 
an amendment intended to be proposed 
to amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; which was or-
dered to lie on the table; as follows: 

At the end of section 6001, add the fol-
lowing: 

(d) Of the funds provided by this section, 
$750,000,000 shall be used to assist high-speed 
broadband projects in unserved rural com-
munities. 

SA 1342. Mr. MORAN (for himself, 
Mr. CARPER, Mr. CASSIDY, and Mr. 

LANKFORD) proposed an amendment to 
amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; as follows: 

At the end of section 2013, add the fol-
lowing: 

(c) EFFECTIVE DATE.—The amendments 
made under this section shall— 

(1) be subject to the master calendar re-
quirements under section 482 of the Higher 
Education Act of 1965 (20 U.S.C. 1089) and the 
public involvement and negotiated rule-
making requirements under section 492 of 
the Higher Education Act of 1965 (20 U.S.C. 
1098a), except that such negotiated rule-
making shall commence not earlier than Oc-
tober 1, 2021; and 

(2) apply to institutional fiscal years be-
ginning on or after January 1, 2023. 

SA 1343. Mr. MORAN (for himself, 
Mr. TOOMEY, and Mr. SCOTT of South 
Carolina) submitted an amendment in-
tended to be proposed to amendment 
SA 891 proposed by Mr. SCHUMER (for 
himself, Mr. WYDEN, Mrs. MURRAY, Mr. 
BROWN, Mr. PETERS, Mr. CARDIN, Ms. 
CANTWELL, Ms. STABENOW, Mr. TESTER, 
Mr. MENENDEZ, Mr. SCHATZ, Mr. CAR-
PER, Mr. LEAHY, and Mr. SANDERS) to 
the bill H.R. 1319, to provide for rec-
onciliation pursuant to title II of S. 
Con. Res. 5; which was ordered to lie on 
the table; as follows: 

Strike section 3201(d)(1)(D). 

SA 1344. Ms. HASSAN (for herself and 
Mrs. MURRAY) proposed an amendment 
to amendment SA 891 proposed by Mr. 
SCHUMER (for himself, Mr. WYDEN, Mrs. 
MURRAY, Mr. BROWN, Mr. PETERS, Mr. 
CARDIN, Ms. CANTWELL, Ms. STABENOW, 
Mr. TESTER, Mr. MENENDEZ, Mr. 
SCHATZ, Mr. CARPER, Mr. LEAHY, and 
Mr. SANDERS) to the bill H.R. 1319, to 
provide for reconciliation pursuant to 
title II of S. Con. Res. 5; as follows: 

At the appropriate place, insert the fol-
lowing: 

(l) SAFE RETURN TO IN-PERSON INSTRUC-
TION.— 

(1) IN GENERAL.—A local educational agen-
cy receiving funds under this section shall 
develop and make publicly available on the 
local educational agency’s website, not later 
than 30 days after receiving the allocation of 
funds described in paragraph (d)(1), a plan for 
the safe return to in-person instruction and 
continuity of services. 

(2) COMMENT PERIOD.—Before making the 
plan described in paragraph (1) publicly 
available, the local educational agency shall 
seek public comment on the plan and take 
such comments into account in the develop-
ment of the plan. 

(3) PREVIOUS PLANS.—If a local educational 
agency has developed a plan for the safe re-
turn to in-person instruction before the date 
of enactment of this Act that meets the re-
quirements described in paragraphs (1) and 
(2), such plan shall be deemed to satisfy the 
requirements under this subsection. 

SA 1345. Ms. COLLINS (for herself, 
Mr. TILLIS, Mr. CRAMER, and Mr. 
PORTMAN) submitted an amendment in-
tended to be proposed to amendment 
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